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 1.  TIME:  9:00   CASE#: MSC15-00487 
CASE NAME: CHALONER VS. OAKMONT 
HEARING ON MOTION FOR SUMMARY ADJUDICATION 
FILED BY SCI CALIFORNIA FUNERAL SERVICES, INC. 
* TENTATIVE RULING: * 
 

Continued by the Court to July 19, 2017, 9AM, D. 9. 

 

  

 2.  TIME:  9:00   CASE#: MSC16-00201 
CASE NAME: BROERMAN VS. JOHN MUIR MEDICAL 
HEARING ON MOTION TO HAVE REQUEST FOR ADMISSIONS DEEMED ADMITTED 
FILED BY JOHN MUIR MEDICAL CENTER 
* TENTATIVE RULING: * 
 
Hearing dropped at the request of counsel for moving party. 
 

  

 3.  TIME:  9:00   CASE#: MSC16-01460 
CASE NAME: MENASCO VS. KILARR 
HEARING ON DEMURRER TO 1st Amended COMPLAINT 
FILED BY CONNIE KILARR 
* TENTATIVE RULING: * 

 
Defendant Connie Kilarr’s demurrer to the First Amended Complaint (“FAC”) is 

overruled. Defendant shall serve and file her Answer to the FAC on or before July 22, 2017. 
 

Plaintiffs, James and Nikii Menasco, and defendants, Jerry and Connie Kilarr, jointly 
bought a timeshare in 2002.  (FAC, ¶ 6-8.)  Both parties’ names were put on title.  (¶ 8.) 

 
In 2004, the Kilarrs asked plaintiff James Menasco to refinance the Property (inferentially 

in his own name) to reduce the interest rate and monthly mortgage payment.  However, the 
parties agreed that they would remain partners in the timeshare and continue sharing in all 
expenses, as before.  (¶ 10, 11.) 

 
In 2009, defendants stopped paying their share of the mortgage payment and other 

expenses.  (¶12.)  However, defendants did not remove themselves from title or renounce the 
Partnership Agreement.  (¶ 12, 13.)  Since 2009, plaintiffs have paid not only their share of the 
partnership’s expenses but defendants’ as well.  (¶ 13, 14.) 

 
Based on these allegations, plaintiffs allege various causes of action.  The two that are 

the subject of this demurrer are the First Cause of Action, for “Breach of Partnership 
Agreement,” and Second Cause of Action, for “Reimbursement for Partnership Expenses 
Advanced and for Contribution to Partnership Losses.”  
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Previously, Jerry Kilarr demurred to these causes of action on the grounds that they are 
barred by the statute of limitations.  The court overruled the demurrers stating, in part, “Where 
an obligation exists to make a recurring payment, the statute of limitations may run on a rolling 
basis as each payment becomes due and is unpaid.  (See Tsemetzin v. Coast Federal Savings 
& Loan Assn. (1997) 57 Cal.App.4th 1334, 1344; see also Gilkyson v. Disney Enterprises, Inc. 
(2016) 244 Cal.App.4th 1336, 1346.)  The court is not concluding that this doctrine applies here, 
only that it may and that the court cannot resolve the statute of limitations in this case at the 
pleading stage.   Resolution of the statute of limitations issue is normally a question of fact.  
(Fox v. Ethicon Endo-Surgery, Inc. (2005) 35 Cal.4th 797, 810; Carloss v. County of Alameda 
(2015) 242 Cal.App.4th 116, 123.)  Defendants will have to raise it on summary judgment on 
undisputed facts.  [¶]  Further, the court may not sustain a demurrer to part of a cause of action.  
(PH II, Inc. v. Superior Court (1995) 33 Cal.App.4th 1680, 1682-1683.)” 

 
Connie Kilarr now demurs to the same two causes of action claiming, in essence, that 

the two paragraphs cited above from the court’s prior ruling are at odds with each other:  if a 
new cause of action arises as each payment becomes due and is unpaid, then an order by the 
court barring all claims more than two years before the complaint was filed will not amount to 
sustaining a demurrer to part of a cause of action but rather to separate, time-barred causes 
of action.   

 
In support of this argument, defendant cites Lilienthal v. Fowler (1993) 12 Cal.App.4th 

1848.  There, the Court of Appeal reversed a trial court that had refused to summarily adjudicate 
a portion of a cause of action where plaintiff had combined in one count allegations of legal 
malpractice against attorneys for negligence in handling two separate cases and one of the 
claims was time-barred.  The court in Lilienthal said, “In the instant case, plaintiffs seek to 
recover damages based on two separate and distinct obligations.   Each obligation creates a 
separate and distinct claim. The first obligation relates to legal services performed on the Murillo 
matter, and the second obligation relates to legal services performed on the Barton matter. 
There is no dispute that the two matters have no relation to each other and involve legal 
services performed at different times, with different and distinct obligations, and distinct and 
separate alleged damages. Under California law, the allegations relating to the Murillo and 
Barton matters involve two separate and distinct causes of action regardless of how pled in the 
complaint. . . . [¶] [W]e hold that under subdivision (f) of section 437c, a party may present a 
motion for summary adjudication challenging a separate and distinct wrongful act even though 
combined with other wrongful acts alleged in the same cause of action.”  (Id. at 1854-1855.) 

 
The court finds Lilienthal distinguishable.  There the matter was decided on summary 

judgment.  This case is being decided on a demurrer.  As distinguished from Lilienthal, it is not 
clear here yet how plaintiffs will try to get around any statute of limitations problems.  Maybe 
plaintiffs will rely on the continuing covenant doctrine; maybe they will rely on something else.  
As it said before, the court “cannot resolve the statute of limitations in this case at the pleading 
stage.”   Furthermore, Lilienthal has been questioned (see Bagley v. TRW, Inc. (1999) 73 Cal. 
App. 4th 1092, 1095 and n. 2) and there is an issue whether the separate monthly payments 
under a single contract here are the type of “separate and distinct” wrongful acts that the court 
had in mind in Lilienthal. 
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 4.  TIME:  9:00   CASE#: MSC16-01460 
CASE NAME: MENASCO VS. KILARR 
HEARING ON MOTION TO STRIKE 
FILED BY CONNIE KILARR, JERRY KILARR 
* TENTATIVE RULING: * 
 
 Defendants’ Motion to Strike is granted in part and denied in part.  Leave to amend is 
allowed only as stated below.  This ruling refers to the separate requests to strike as “items,” 
using the numbers assigned by defendants.   
 
 Item # 1 
 
 The motion is denied as to this item. 
 
 Defendants ask the court to strike certain language in the FAC by which plaintiffs seek to 
recover half of the current $123,724.94 loan balance on the property, or $61,862.47.  (¶ 17 (in 
its entirety), and specified language in ¶¶ 18 and 35.)  Defendants argue this language should 
be stricken because “there is no basis for [plaintiffs] to recover . . . half of the as yet unpaid loan 
balance.”  (Opening Memo. at 2:22.)  
 
 The court will not prejudge whether plaintiffs can recover anything other than the 
amounts already overdue.  Amounts not yet due might be recoverable on some theory.  (See 
Treff v. Gulko (1932) 214 Cal. 591, 594, superseded by statute, as stated in Newco Leasing, 
Inc. v. Hull (1985) 167 Cal.App.3d Supp. 1, 4; see also 3 Witkin, California Procedure (5th Ed. 
2008), Actions, §§ 522, 527, pp. 667, 674-675.)  Defendants have not shown that the language 
they ask to be stricken is “irrelevant, false, or improper” as a matter of law.   (See CCP § 436 
(a).)  They have cited no authority to justify striking these allegations.  “Contentions [not] 
supported . . . by citation of authority are deemed to be without foundation . . .”  (Anastos v. Lee 
(2004) 118 Cal.App.4th 1314, 1318.) 
 
 Item # 2 
 
 The motion is granted as to this item, with leave to amend. 
 
 Plaintiffs allege that attorney’s fees “are contemplated under the purchase agreement.”  
However, plaintiffs neither attach the purchase agreement (the FAC in the court’s file has no 
exhibits attached to it), nor identify the pertinent language of the purchase agreement in their 
Opposition.  Plaintiffs also do not explain how an attorney’s fees provision in the purchase 
agreement obligating both them and defendants to pay attorney’s fees to the seller if they, as 
buyers, breached that agreement would obligate defendants to pay attorney’s fees to plaintiffs in 
a dispute amongst themselves under the partnership agreement.   
 

If plaintiffs amend, they shall both attach the purchase agreement to their amended 
pleading and either highlight the language about attorney’s fees or allege verbatim in the 
Second Amended Complaint the key language to which they are referring.  
 
 Item # 3 
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 The motion is denied as to this item.  Plaintiffs are required to allege how much they are 
seeking.  (CCP § 425.10 (a)(2).)  How much they will actually recover will be determined by the 
evidence.  The court declines to decide at this stage of the case whether plaintiffs have any 
basis to recover any damages incurred before August 9, 2014. 
 
 Item # 4 
 
 The motion is denied as to this item.  The court cannot tell from the face of the FAC that 
a request for “special damages” is false or improper.  Defendants can find out in discovery what 
these special damages are and what facts support them. 
 
 Item # 5 
 

The motion is granted as to this item.  Punitive damages are not recoverable in an action 
for breach of contract.  (Myers Building Industries, Ltd. v. Interface Technology, Inc. (1993) 13 
Cal.App.4th 949, 960.)  Furthermore, facts, not just conclusions, must be pleaded to support a 
claim for punitive damages.  (Grieves v. Superior Court (1984) 157 Cal.App.3d 159, 166; G. D. 
Searle & Co. v. Sup. Ct. (1975) 49 Cal.App.3d 22, 29.)  If, after conducting discovery, plaintiffs 
still believe they have a basis to request such damages, they may file a motion under CCP § 
473 for leave to file an amended complaint. 
 
 Item # 6 
 
 The motion is denied as to this item.  Plaintiffs have abandoned the Fourth Cause of 
Action, and, for the reasons stated in its ruling on the previous demurrer, the court does not view 
the Second Cause of Action as duplicative of the First Cause of Action.  
 

  

 5.  TIME:  9:00   CASE#: MSC16-01607 
CASE NAME: WERNER VS. NORTH AMERICAN ELITE INSURANCE 
HEARING ON MOTION TO COMPEL FURTHER RESPONSE TO SPECIAL INTERROGS. 
FILED BY PHILIP WERNER, STEPHEN M. TAMCHIN 
* TENTATIVE RULING: * 
 
Plaintiffs failed to comply with Local Rules 3.300, et seq.  In addition, it appears that time 
required by a Discovery Facilitator would consume more than 4 hours.  Therefore, since the 
Court has neither the time nor resources to devote to discovery matters such as this, Frederick 
Carr, Esq. is appointed Discovery Referee pursuant to CCP 639.  Specific Order of appointment 
will be sent to the parties. 
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 6.  TIME:  9:00   CASE#: MSC16-01607 
CASE NAME: WERNER VS. NORTH AMERICAN ELITE INSURANCE 
HEARING ON MOTION FOR LEAVE TO FILE COMPULSORY CROSS-COMPLAINT 
FILED BY NORTH AMERICAN ELITE INSURANCE COMPANY 
* TENTATIVE RULING: * 
 
            Defendant North American Elite Insurance Company’s Motion for Leave to File 

Compulsory Cross-Complaint is granted. 

 Defendant brings this motion on the ground the interests of justice are served by 

allowing the compulsory cross-complaint to be filed.  The subject of the cross-complaint are 

compulsory cross-claims arising out of the contingency-fee agreement in the underlying 

subrogation action.  In the proposed cross-complaint, Defendant alleges a cause of action for 

legal malpractice, breach of fiduciary, and declaratory relief. 

  A defendant that fails to bring a compulsory cross-complaint forfeits the right to 

thereafter assert those claims in another lawsuit. (CCP § 426.30.)  But CCP § 426.50 was 

enacted to avoid such forfeitures.  It provides:  

A party who fails to plead a cause of action subject to the requirements of this 
article, whether through oversight, inadvertence, mistake, neglect, or other 
cause, may apply to the court for leave to amend his pleading, or to file a cross-
complaint, to assert such cause at any time during the course of the action. The 
court, after notice to the adverse party, shall grant, upon such terms as may be 
just to the parties, leave to amend the pleading, or to file the cross-complaint, to 
assert such cause if the party who failed to plead the cause acted in good faith. 
This subdivision shall be liberally construed to avoid forfeiture of causes of 
action. 
  

 The legislative mandate is clear.  “A motion to file a cross-complaint at any time during 

the course of the action must be granted unless bad faith of the moving party is demonstrated 

where forfeiture would otherwise result.” (Silver Orgs. v. Frank (1990) 217 Cal.App.3d 94, 99.)     

 Plaintiffs contend that North American has been “gaming” the system since it first 

appeared in this action.  It has engaged in bad faith tactics even before Plaintiffs filed their 

complaint. Plaintiffs assert a number of “bad act” by Defendant occurring in the subrogation 

action.  Plaintiffs also assert Defendant engaged in bad faith in delaying to bring this motion. 

"'Bad faith' is defined as '[t]he opposite of "good faith," generally implying or 
involving actual or constructive fraud, or a design to mislead or deceive another, 
or a neglect or refusal to fulfill some duty or some contractual obligation, not 
prompted by an honest mistake . . ., but by some interested or sinister motive[,] . 
. . not simply bad judgment or negligence, but rather . . . the conscious doing of a 
wrong because of dishonest purpose or moral obliquity; . . . it contemplates a 
state of mind affirmatively operating with furtive design or ill will. [Citation.]' 
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[Citations.]" (Pugh v. See's Candies, Inc. (1988) 203 Cal.App.3d 743, 764 [250 
Cal.Rptr. 195].)’” 
 

(Silver Orgs. v. Frank (1990) 217 Cal.App.3d 94, 100.)   

  

 Plaintiffs have not demonstrated “bad acts” or “bad faith,” involving the circumstances 

rising to the level described by Silver Orgs.   

Statute of Limitations Issue 

 As to Plaintiffs’ argument the claims are timed barred, the court declines to deny the 

motion on this ground.  A compulsory cross-complaint that is subject matter related to the 

complaint relates back to the date of filing of the complaint for statute of limitations purposes if it 

was not barred at the time the complaint was filed.  (Sidney v. Superior Court (1988) 198 CA3d 

710, 714.)     

 “Ordinarily, the judge will not consider the validity of the proposed amended pleading in 

deciding whether to grant leave to amend. Grounds for demurrer or motion to strike are 

premature.” Weil & Brown, CAL. PRAC. GUIDE: CIV. PRO. BEFORE TRIAL (The Rutter Group 

2015) §6:644.  The opposing party may attack the validity of the amended pleading after the 

amendment. (Kittredge Sports Co. v. Sup.Ct. (Marker, U.S.A.) (1989) 213 CA3d 1045, 1048.) 

 However, the judge has discretion to deny leave where the proposed amendment fails to 

state a valid cause of action.  California Casualty General Ins. Co. v. Sup.Ct. (Gorgei) (1985) 

173 Cal.App.3d 274, 280-281.  “Although ‘[ordinarily] the statute of limitations will bar a cross-

complaint in the same fashion as if the defendant had brought an independent action,’ the rule is 

different when ‘the original complaint was filed before the statute of limitations on the cross-

complaint had elapsed.’[Citation.]” (Sidney v. Superior Court (1988) 198 Cal.App.3d 710, 714.)  

“‘[The] courts have fashioned a rule that a statute of limitations is suspended or tolled as to a 

defendant's then unbarred causes of action against the plaintiff arising out of the same 

transaction by the filing of the plaintiff's complaint.’ [Citation.]”  (Ibid at pp. 714-715.)      

 Here, there is nothing on the face of the proposed cross-complaint that shows 

Defendant’s claims were barred at the time the Plaintiff filed the complaint.   The statutory period 

for commencing a professional-negligence action is tolled so long as the aggrieved client has 

not sustained an “actual injury.”  CCP §340.6(a)(1).  Determining when “actual injury” occurred 

is a factual question. (Jordache Enterprises, Inc. v. Brobeck, Phleger & Harrison (1998) 18 

Cal.4th 739, 743.) It is premature to make this determination.  The motion is therefore granted. 

 

Plaintiffs’ Objection to Evidence 

Plaintiffs Object to portions of Julie Lemmer’s Declaration in Support of Defendant’s Motion to 

File Compulsory Cross-Complaint. 
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 1. Page 2, Lines 15-18. 

 2.  Page 3, Lines 13-15. 

 3.  Page 3, Lines 26-28. 

 4. Page 4, Lines 2-4. 

All Objections overruled. 

Ms. Lemmer indicated she is a licensed attorney of record for North American Elite Insurance.  

She declares she is familiar with the filings, discovery, and correspondence in this case, as well 

as the communications and correspondence between North American and Plaintiffs.  She was 

competent to make the statements Plaintiffs raise objection to in her declaration. 

 

  

 7.  TIME:  9:00   CASE#: MSC16-01607 
CASE NAME: WERNER VS. NORTH AMERICAN ELITE INSURANCE 
HEARING ON MOTION FOR LEAVE TO FILE AMENDED ANSWER 
FILED BY NORTH AMERICAN ELITE INSURANCE COMPANY 
* TENTATIVE RULING: * 
 
          Defendant North American Elite Insurance Company’s Motion for Leave to Amend 

Answer is granted. 

 This cases arises out of an attorney-client fee dispute.  Plaintiffs represented Defendant 

Insurance Company in a subrogation action.  Plaintiffs filed this action to collect money due and 

owing for services rendered in the underlying action. Defendant alleges Plaintiff performed 

negligently in their representation, resulting in Defendant compromising the subrogation action 

for less than it was originally worth.  Defendant brings this motion for leave to amend the answer 

to allege an affirmative defense for malpractice claim as an offset.      

 Motions for leave to amend the pleadings is directed to the sound discretion of the judge. 

Cal. Code of Civil Procedure § 473.  The policy favoring amendment is so strong that denial of 

leave to amend can rarely be justified.  “If the motion to amend is timely made and the granting 

of the motion will not prejudice the opposing party, it is error to refuse permission to amend and 

where the refusal also results in a party being deprived of the right to assert a meritorious cause 

of action or a meritorious defense, it is not only error but an abuse of discretion.” (Morgan v. 

Superior Court of Los Angeles County (1959) 172 Cal.App.2d 527, 530.) “In particular, liberality 

should be displayed in allowing amendments to answers, for a defendant denied leave to 

amend is permanently deprived of a defense. [Citations.]”  (Hulsey v. Koehler (1990) 218 

Cal.App.3d 1150, 1159.)     

  Plaintiffs oppose the motion on the ground they have been prejudiced by the delay, 

as Defendant has consistently and repeatedly represented that it had no intention of asserting, 
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as an offset, an affirmative defense for legal malpractice.  Plaintiffs also claim they will suffer 

prejudice if the motion is granted, but failed to elaborate.   

 Generally, prejudice exists where the amendment would require delaying the trial, 

resulting in loss of critical evidence or added costs of preparation, increased burden of 

discovery, etc. (Magpali v. Farmers Group, Inc. (1996) 48 CA4th 471, 486–4881).  Plaintiff’s 

Opposition demonstrates none of these circumstances.  Plaintiffs have not demonstrated 

prejudice sufficient to overcome the fundamental judicial policy of liberality in allowing 

amendment and resolving issues on the merit. Even if some prejudice is shown the court may 

still grant leave to amend, but impose conditions.  CCP §473(a)(1). 

 As to Plaintiffs’ argument the claims are time barred, the argument is without merit. Even 

it were determined Defendant’s claims are time-barred, Defendant would still have the right to 

assert the claim as an affirmative defense.  (Safine v. Sinnott (1993) 15 Cal.App.4th 614, 618.)   

 The court in Safine relied on CCP § 431.70.  CCP § 431.70 provides in part: 

Where cross-demands for money have existed between persons at any point in 
time when neither demand was barred by the statute of limitations, and an action 
is thereafter commenced by one such person, the other person may assert in the 
answer the defense of payment in that the two demands are compensated so far 
as they equal each other, notwithstanding that an independent action asserting 
the person's claim would at the time of filing the answer be barred by the statute 
of limitations.   

Plaintiffs’ Objection to Evidence  

 Plaintiffs Object to portions of Julie Lemmer’s Declaration in Support of Defendant’s 

Motion to File Amended Answer. 

 1.  Page 2, Lines 10-13.  Overruled 

 2.  Page 3, Lines 7-9.  Overruled 

 3.  Page 3, Lines 19-21.  Overruled 

 4.  Page 3, Lines 22-25. Overruled 

Ms. Lemmer indicated she is a licensed attorney of record for North American Elite Insurance.  

She declares she is familiar with the filings, discovery, and correspondence in this case, as well 

as the communications and correspondence between North American and Plaintiffs.  She was 

competent to make the statements Plaintiffs raise objection to in her declaration. 
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 8.  TIME:  9:00   CASE#: MSC16-01721 
CASE NAME: BMO HARRIS BANK VS. ZHIM 
HEARING ON MOTION TO STRIKE ANSWER 
FILED BY BMO HARRIS BANK, N.A. 
* TENTATIVE RULING: * 
 
Unopposed – motion granted and the answer is stricken. 
 

  

 9.  TIME:  9:00   CASE#: MSC16-02017 
CASE NAME: PONCE VS. YOUNGBLOOD 
HEARING ON MOTION TO ENFORCE SETTLEMENT 
FILED BY CARLOS A. MARTINEZ 
* TENTATIVE RULING: * 
 

The motion of plaintiff Carlos Martinez to enforce the conditional settlement that he 
reached with defendants to settle his personal injury claim is denied. 

 
Plaintiff brings his motion under Code of Civil Procedure section 664.6.  However, that 

section permits a court to enforce a settlement in a summary proceeding in circumstances like 
this only where the settlement was made in a writing signed by both parties.  (See Gallo v. Getz 
(1988) 205 Cal.App.3d 329, 333.)  Here the settlement was made through an exchange of 
letters.  There is no single writing reflecting the settlement that is signed by both parties. 
Therefore, to the extent this is a motion to enforce the settlement, the motion cannot be brought 
under section 664.6.   

 
Further, the motion cannot be granted if it is treated as a motion to set the amount of the 

Medi-Cal lien either.  Medi-Cal’s lien rights are set by statute.  (See Welfare & Institutions Code 
section 14124.70 – 14124.94; see, e.g., 14124.76 (a); 14124.72 (d) (limits on recovery); 
14124.78 (limits on recovery); 14124.785 (limits on recovery).  If plaintiff cannot reach an 
agreement with Medi-Cal regarding the amount to be paid, he must file a motion pursuant to 
section 14124.76 and serve his motion on Medi-Cal as provided by law.   

 
Plaintiff has attempted to cure the deficiency in his papers in this regard by using the 

time he had to file a Reply Brief to file instead what he has called “Amended Plaintiff’s Motion to 
Enforce Settlement” and serving a copy of that document on Medi-Cal.  This is insufficient for at 
least two reasons.   

 
First, it results in less than the required amount of notice to Medi-Cal, which is at least 

sixteen court days, pursuant to Code of Civil Procedure section 1005 (b). 
 
Second, and more importantly, it sidesteps the procedure actually contemplated by 

statute.  Welfare and Institutions Code section 14124.76 (a) provides, “No settlement, judgment, 
or award in any action or claim by a beneficiary to recover damages for injuries, where the 
director has an interest, shall be deemed final or satisfied without first giving the director notice 
and a reasonable opportunity to perfect and to satisfy the director's lien. Recovery of the 
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director's lien from an injured beneficiary's action or claim is limited to that portion of a 
settlement, judgment, or award that represents payment for medical expenses, or medical care, 
provided on behalf of the beneficiary. All reasonable efforts shall be made to obtain the 
director's advance agreement to a determination as to what portion of a settlement, judgment, or 
award that represents payment for medical expenses, or medical care, provided of behalf on the 
beneficiary. Absent the director's advance agreement as to what portion of a settlement, 
judgment, or award represents payment for medical expenses, or medical care, provided on 
behalf of the beneficiary, the matter shall be submitted to a court for decision. Either the director 
or the beneficiary may seek resolution of the dispute by filing a motion, which shall be subject to 
regular law and motion procedures.”  (Emphasis added.) 

 
In other words, section 14124.76 contemplates that a claimant must first attempt to 

obtain Medi-Cal’s agreement on the amount it will accept to satisfy its lien before seeking relief 
from the court.  In his moving papers, plaintiff has not established that he notified Medi-Cal he 
had a personal injury claim and asked them to state the amount they require as reimbursement.  
He attaches a document entitled “Declaration” in order to show this, but the “Declaration” is not 
in the format required by Code of Civil Procedure section 2015.5.  Further, while his 
“Declaration” states that he “requested the final lien letter from . . . Medi-Cal,” the only writing he 
attaches is not such a request, but a “Request for Access to Protected Health Information.”  
That Request is not addressed to Medi-Cal’s recovery unit, and it does not mention that plaintiff 
is making a personal injury claim.  Indeed the Request expressly states it is not the proper form 
for a personal injury clamant to use.  (“Please read the following before completing this form.  If 
any of the circumstances below applies to you, you may not need to fill out this form – You have 
a personal injury case and Medi-Cal has paid for services related to the injury and you want 
information about these services and/or payments . . .”) 

 
Thus, none of the papers that plaintiff has filed thus far shows that he has ever properly 

attempted to enter into advance agreement with Medi-Cal regarding the amount of its lien.  
Plaintiff must make and document these attempts before filing any motion with the court under 
Welfare and Institutions Code section 14124.76. 
 

  

10.  TIME:  9:00   CASE#: MSL12-03686 
CASE NAME: PORTFOLIO VS. WESTFALL 
HEARING ON MOTION TO VACATE JUDGMENT 
FILED BY PORTFOLIO RECOVERY ASSOCIATES, LLC 
* TENTATIVE RULING: * 
 
Unopposed motion – granted. 
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11.  TIME:  9:00   CASE#: MSN17-0757 
CASE NAME: MENDOZA VS. FERNANDES 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
The further declaration requested by the Court has not been received.  The Minor’s 
Compromise is denied without prejudice. 
 

 

 


